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"MEMORANDUM

.'Tﬁese two related 1awsuite present'First Amendment con-
_stltutlonal 1ssues thh regard to certaln Blble study courses
taught in the publlc elementary schools of the Clty of Chattanooga
and Hamllton Count), fennesqee The lawsults had thelr orlgln in
1978 when the plalnrltfs; sLudean and pa1ewte of students, ‘lnltL—

Caved’ Lhe actlouq voek;nb to _n301n the Lurtner teachlng of ‘Bible
5tudy courses in che City and ounLy eleanLarj bchOOTe as. those.

courses h1s been. tduﬂnr since 19&2 The hlsLory of thls‘lltlga—.



*Eiéﬁ:iﬁﬁsetfforth‘iu.Lhis.Courr prlor opinmions in Wiley v,
Franhlin;-QGB F.Supp; 133 and 47& F.Supp. 525.

| In its 1n1t1a1 opinion {uce L&lgz V. Franklln 468 F
Supp. 133 (1979)} tho Court concluded that the Bible study
COulSES as conducted and taught in thL school year 1978 1979 and
in prlor years were in v1olarlou of the 1ellglous fxeedom clauscs
,of the Flrst Amcndmtnt to the United States COnstltutlon The’
Court accordlngly cn301ned the tedchlng of such courses. Hovevcr
in v1ew of the uniform contentlon of all partleq to the litigatien
and the un:form teqtlmony of all w1tnesqes introduced at the trlnl
-that .a 1egally permlsq1ble secular Blble study course’ would be
Iacademlcally and. educatlonally deSLrable rather Lhan enjoin all -
further}efforts et eutabllshlng-le zally perm1331b1e Bible study
courses, the Court procﬂedtd to 1dent1fy the legal guidelines. for
the structurlng and teachlng of such courses and afforded each
party ‘the opportunlty, if they should .80 elcct to, submlt plans
.pollCLES and currlcula changes in dccordance w1th such guldellnes
Proposals and counter proposals having been submitted by the par-
'tles the Court c0n51dered these in a further oplnlon [see WilSX
V. Tranklln 474 F, Supp 525 (1979)] and approved w1Lh modlflca—
tions the plans and curricula as submltted by the IESPECthE Boarde ‘
of Education. Recognlzlng that the ultlmate test of the constltu—..
tlonallty of any course of lnstructlon founded upon the Bible must
‘depend upon classroom performance the. COurt retalned Jurlsdlctlon
over the partles and cver- Lhe cases for the 1n1t1a1 lnstructlonal
_year under the rev1ued plans and currlcula No appeal was taken
from these prior dec1slons of the Court ‘

| - The presenL dctlon‘was 1n1ttated by‘the piaiutiffs hav-
ing‘filed.armotion during'the l979—1980lschool year seeking either
.the monltorlng or the en301n1np of the Bible study courses Thc
uCourt thcreupon ordcred the monltorlng of the courses to the eh—"”
‘tent of recordrng not 10&9 than one regularly scheduled Bible
class teachlng session for each of the three Blble teachers within

the Clty School Sysrem aud- for each of the ten Bible teachers-



witiin the County.qchonl System. Tape recordings of these 13
teachlng sessions were thereupon taken and filed with the LourgJ
' Each of the partles also flled various motlon . affldaVltS and
exhlblts_;n whlch conflicting contentlons were made with regard
to the adequacy of the teacher selection and tralnlng procedures'
followed by the respettlve Boards of Educatlon and with regard
to the Constltutlonallty of the revised Bible study . program In-
cluded w1th1n the aff1dav1ts and counter affidavits submltted
were evaluatlons made by academ1c1ans of the tapes of the teach-
ing sessions. The paltles thereupon agreed to submit the cases .
for dec151on by Lhe Court upon the basis of the record asAthusl
establlshed ' | _
The subsLdnce of the pldlntlffs objection Lo the'

achcr se]cctlon and Lralnlnr proeedures followed by the respec—;
tlve Boards of Educatton under the present Bible study prog am 1is
(l) that one of the three—/teachers employed by the Clty School
‘Boerd and four of the ten, teachers employed by the County School
Board taught Blble sLudy courses under ‘the prev1ously enjoined
Bible etudy program (7) that other teachers employed have had
edutatlonal Lralnlng in collegts ‘having an evangelical Chrlstlan_
background; and (3) Lhat the port:on of teacher tralnlng devoted.'
to 1ega1 1nstructlon upon the Flrst Amendment was performed by- |
defense counsel In its prev1ous opinion in thls case the Court
found the defendants former practice of delegatlng to a prlvate
fund ralslng agency, ‘the Blble Study Commlttee the selectlon and
‘tralnlng of Bible study course teachers to be in VLolatlon of the
Establlshment of Rellglon Clause of the Flrst Amendment.” The
Court set. forth in thaL opinion the follow1ng guldellnes as be1ng
essentlal mifimum standards for the employment and tralnlng of .

teachers in any rev:sed Blble study course: plan

'l/‘ Transcripts of six oF the 13 tapes hnve been filed in the court récords.
= ‘The Cowrt has ordered the f111nb of transcrlpts of the remaining seven
‘tapes, . o

2/ A f0urtH teacher referred to in thL record a P&s Harllet Bond does
. ot teach in the elementary schools

Cw

-3



(1) Establish uniform minimum standards for the
selection and employment of persons teaching Bible
study courses in the elementary grades, which stan-

"dards shall specifically exclude as a condition of
selection for employment any religious test, any
profession of faith or any prior or present reli-
glous affiliation. ‘ :

""(2) Establish a procedure for the release and ro-
placement of all teachers currently teaching Bible
study courses in the elementary grades who do not
meet the minimum standards adopted pursuant to
paragraph (1) above, such release and replacement
to be accomplished within a period of 30 days after
the Court~shall have approved the uniform minimum

teacher standards.‘~

”(3).Estahli$h-aiplaﬁ‘wherpby the schodl‘boé¥d or

some duly designated school staff member or other

school perscnnel shall, without participation by

.any nonschool person or organization, select .and

‘employ all Bible study course teachers and effect

‘the placement,. training and supervision of all.

such teachersi" "468 F.-Supp. 133 at 152.

Haﬁiﬁg reviewed ;hélrecord néw befdfeithe-Cpﬁrt as it
pertaiﬁs-to_the emp10ymentTand Eraiﬁing of teaéhers, the Court
finds thaﬁ the fofégbing‘guideiineélweré.fﬁiiowédAby each défeﬁ—‘.
danﬁ_Sch601 Bbard in the‘ﬁeléétion‘and Eraining of each Bible
stﬁd? couése peachef.' While :he‘re;ofd does.refiect ﬁhat one of
the:Cif& teachers hédjﬁerféfmed grgduafé work‘iﬁ-a Baptist Theo-
légicai Semiﬁary and:five“of the Counfyiféachefg'had done under- S
graduate or graduato work in Biblg‘collgggé 6r;churdh gﬁonsorgd
fnStitutioﬁs';flhighéf iearning{ the feco;d does notzreflect thaﬁ
the criferia.fof_éuﬁloyment,@séd by.eitﬁer défeﬁdant included any
Lreliéioﬁél:est or profession of faith. To exclude pg:sons_from
éﬁpioymenﬁuﬁy.rééséh of.a particular_faith o1 réligious éduca-_
'tionai batkground'wqﬁld‘ﬁe as impefmissible a feiigious:test ag
‘td‘require.sﬁch~a'faitﬁ or ;éligidﬁs éducatiogal backgrouﬁd. N
o ",Theﬁpfincipél thrﬁst of the blaintiffs’ preéentzbbjeé~
tions éo'thé‘Biblé,sﬁudy céﬁrses}as currently Eaﬁghﬁ is the con-
tent of.theflessbhs as reflected in Ehe 13 tapes of clagsroom'“
sessions. As previously noﬁed,‘éach party has submitted gffidavitsﬁ
éndlcduntef affidévits 0f écademicians1who'have listened to;ééﬁé
or all'of‘the tépesiénd'whO'have expressed conflicting.opinions‘;:
a§ t0“eithei brfbofhlthe‘academiclWorth or iack of worth of the

lessons and/ox the religious or’ secular content of the lessons.



“Yo the extent thatthe affidavits addréés the subject of the

academic approval or disapproval of the lessons,. these are
- . : - i ‘ .

matters that, while-they may ﬁe Geéefﬁing of consideration by
apﬁrbﬁriate school authofitieﬂ;_aré'ngvertheless beyond the

scope of the Constitutional issue Here presented_aﬁd_thué beycna
‘thé‘functionlof the Court in thése lawsuits. While the above
referfed“fo-&ffid;vits are of‘assisténce to . the Couft,'they do‘
no;‘feliéVe tﬁé;Coﬁfﬁ frém-ﬁaking a:Carefui feview7bf the cdntent
of eaéh 1és§§n aﬁd from making its o6wn 9véluatidn~of ‘the permi§~.
sible or iﬁperﬁissiblé cdntent of each-lesson in light éf aﬁpra;f
priate Cdnsﬁitutiohél'standards.‘ As defined in the Couft's £brmer
6piﬁions iﬁﬁthese'léﬁsuitsf those Cohstitutidn&l standards include:

the following: - -
"For a Bible study course offered in public schools
to be Constitutionally permissible under the First
.Amendment-Establishment‘Clause, the following tests
"must be met: ‘(a) the nature, intent and purpose of
the course must be secular; (b) the primary effect
‘of the course must neither advance nor inhibit re-
ligion; and () the course must be offered in a man-
‘ner that avoids excessive entanglement between. |
government and religion.' 468 F.Supp.. 133 at 146 -
R -
"The ‘ultimate test of the constitutionality of any
-course of instruction founded upon the Bible must
depend upon classroom performance. It is. thar
which is taught in the classroom that renders a -.
course so founded constitutionally permissible or
‘constitutionally impermissible. If that which is
taught seeks either to disparage or to encourage a
commitment to a sgt-ofwreligigus‘beliafs, it is
constitutionally impermissible in a public school
setting. If that which is taught avoids such reli-
glous instruction and is confined .to objective and
non-devotional instruction in biblical literature,
biblié¢al history and biblical social customs, all |
with the purpose of helping students gain "a greater
‘appreciation of the. Bible 4s a great work of litera- . . _
‘ture" and source of "countless works of literature, '
art and music" or of assisting students acquire
"greater insight into the many historical events re-
corded in ‘the Bible" or of affording students greater
insight into the "many social customs upon which the
'Bible has had a significant influence", all as pro-
posed in the Curriculum Guide, no constitutional
barrier would arise to such classroom instruction."
474 F.Supp. 525 at 53L. . . : :

Beér{ng‘in miqa the foregoing CoastitUtional guiaelin¢§,' 
as well ‘as ali of the Constitutional principles set forth in its
fofmerlopinions;in_theéelaWSQits, thé Cdurt-has reviewéd the
tapeé of-ééch of the three Bible;classes taught by teachers withiﬁ o

the:Citx School Sys&em; ‘
. * _5"



One lesson was' a’ narratlve sLOry told by the teachcr‘
to a thlrd grade class of the Islaellte s captule of the walled
clty of Jerlcho under the leadcrshlp of Joshua" The story was
placed in a historical tlme frame and was told w1thout blbllcal
readlngs lhe lesson was. accompanled by ‘the dlsplay of pictures
of the city and by class part1c1pat10n in the maklnn of a ﬁOdel.
of a Walled_clty and the_slnglng of the song ”Joshua Flt the Battle
of Jerlcho - - _ o '
A The toplc of the econd.lesson'was‘the parahle'of'thel
ta]ents ~ The subgect of the'les SOTL Was 1ntroduced to’ the thlrd.
grade class by refereuce to one of Aesops fables Wlth a parable
bElnb compdred w1th rhe anle as' a method of Leachlng Jesus was
1dentlfled as a teacher and the dl cxples WBIL identified as hlq
followerf ox hlb sLudans ' The Blble course teacher then re-
counted in. nalratlwe [orm the parable of the master who- entluated
varying. numbers. of talents to his ‘servants and who. pralsnd or
‘condenned the servants in accordance thh how .they had used or’
concealed thelr taleuts. The lesson closed w1th the ‘students
part1c1pat1ng in a re- enactment of the parable, with a concludlng
emph351s being placed upon the idea behlnd the parable that )
| practlce makes perfecL" and that a student s talents grow onlyl
as they are used

~ The thlrd lesson was a. narratlve story told by the
teacher to a fOurth grade class about Saul and Dav1d Once again
the story was placed in : hlStOIlCal time ‘frame and. was tald
withodt'biblical‘readings -As related the tory was a secular
account of the establlshment of the kwngdom of I Tael, first under.
Saul " then under David, and of both the frlcndshlp and enmity be-
tween these early leadels of the Jewxsh natlon The lesson was
accompanled by the dlsplay of .a map of the area unde1 dlscu55lon
w1th reference bLlnL made to thc current efforts of modern day
'Israel to re establlsh bouudarle coxrespondlng to those estab-

Iished‘by Klmg.DayldT
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Erom its-revicw of Lhe‘lcssons‘trom the Bible as taught
by the teachers in the elementazy schools of the City, the.intent
and purpose of the lessons appear to. be secular. Their primary.
effect appears nELthcr to advance nor to'lnhlblt rellglon They'
appear to be non—devotlonal instruction in blblical history ot ,
biblical literature. " The Court is accordlngly of the 0p1n10n that
the lessc sons 1nc1ude no Constltutlonallv 1mperm1531b1e rellglous
lnstructlon

: Thc Lourt has likewise reviewed the tapns of each of
the ten Blble L]dS ses taughL by Ledchers w1th1n the County School.
System._ However the Court will herc rcstrlct 1ts dlscusslon to.
the contents of three of those tapes, as thc contents of those
thrce lessons. are belleved to be of such a nature as to be dccl—'
sive ‘of the Constltutlonal issue here prescnted

One’ of the flrst gﬁdde lessons con51sted of a narratlve
‘stor} of an eplsode from the book of Danlel The episode related
lto the occasmon upon whlch ‘the Babylonlan klng; Belshazzar called
upon the Jew1sh exile, Daniel, to interpret the htndwrltlng that
mysterlously appeared. upon a wall during the course of a royal
celebratlon " As. recourted in the lesson Daniel lneructed
Belshazgar that hls father, King Nebuchadne&zer ‘had been rendered
a- madman because of hls w1ckcdness to be restored to sanlty only
.when he acknowledged that the Supreme God- controlled all klngdoms
Daniel then procecded Lo 1nstrucL Belshazzar that he had not
learned rrom thlS lesson but had himself acted agalnst the Lord
of Heaven and hdd prayed to gods made of wood and stone and bronze
Lhus dlshonorlng the Supreme God ~who determines mhether people‘
11ve or dle ‘For thls WLckedness God had sent the hand to write
upon the wall, the meanlng of the wrltlng belng that God had num—:‘j
bered the days of Belshazyar and his kingdom was to come to an .
end and be given unto the PerSLans and the.Medes The lesson |
concluded w1th anlel s prophecy being fuifilled thaL very evening.

A second 1esson con51sted of a narratlve story of an

episode from the book of Exodus glven befOre a joint 'second and
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third grade class in which lesson it was explalned that .Moses
received 1nstruct10ns from God as to the detalls of buxldlng and
furnlshlng a tabernaclc The’ 1nner room of the tabernacle was to
contain - the ark of thc covonant nnd to bL the place where God
‘ dwelled among the ISldPlth° Tn the absence of Moses whlle re-
ceiving these instructions from hod the IswaollLes resorted to
Athe worship of a ﬂo]dnn oalf }or the idolotry God thrcattned
to destro" Lhem but was dlssunded from doing so by hoses.' The'
lesson concluded w1rh the sunéost1nn that the chlldreo of IsraelA
‘wert,good bu1loers.
‘_ A thlrd 1osson Lonslsted of a nar*ative‘story from the
-book of Genesis glvcn before a flrst grade class 1n whlch lesson
an account was glven of Abraham and his nephew Lot, the story
culmlnatlng in the destruction of Sodom and Gomorrah After Te-
oountlnCr that Abraham and Lot had separated due to tho shortage
of pasturage for thell flocks Lot settled in Sodom. Abraham
remalned in the more mountalnous country and God promised that
all of tho land w1th1n thL range of Abraham's vision would become his
andhls descendents forever ~ The lesson then contlnued by reciting
that Abraham was VlbltLd by thLLe angels in human form who eﬂvlsed
,Abraham tnat God was EOLng to deftroy Sodom and Gomorrah for?thtlr.
w1ckedness Know1ng that Lot ]tved 1n Sodom, Abraham 1nterceded |
w1th God to spare the c1t1es to which God agreed provided as few
as ten good pEOPJL could be found in the c1t1es | ~VWhen the angels
were unable to flnd even, SO. few as ten rlghteous people in Sodom
and Gomorrah they succeeded only in gettlng Lot and hlS famlly
to leave before the c1t1os were destroyed by fire and brlmstone
Contrary to God' s dlroctlons Lot' s wife looked back as she was
1eav1ng Sodom, with the result that she was turned into a plllar
of salt
FrOm its review of the foreg01nb three lessons from the
Blble as taubht by ttarhcrs in the elementary schools’ of the |
County, the Court can only conc]ude that the. 1ntent and purpose

of the lessons would be- to convey a TQllglOUS message rathor than

to oonvey a llterery or hlvtorlcal message. 1he Court cannot say
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that the prlmaly Lffect of thc ‘lessons would be nelther to ad—l
:vance nor - to 1nh1b1t'rel1glon ather 1t would appear that the
prlnary effect of the lesaoua would be to promote rellglous be—
llefs and not to convey blbltcal llterary, hlsrorlcal or social
1ncrdents thcmca or 1nformat1nn in a non- rellgloua or secular
mahner The Court accordtnylj concludns that the lessons are
Constrtutlon ally 1mpcrm1sq1b[o in a publlc 3Lh001 aetrlup in thnt
they are in v:olatlon of the Lstabl:shment of Rellglon Clause in
the Flrst Amendment of the United States Constltutlon* ' _
Hav1ng concluded that three of the Bible study leqbons i
as taught in the County schools were 1mperm1331bly religious in
nature, it becomes unnecessary for the Court to here recite 1ts re-
view of the remalnlng seven lessona as’ monltored in the Countj
schools That the teachlng of rellglon mdy not have pervaded .
the remalnlng seven leseons monltored is no defense and would .
prov1de no basis for permlttjng the contlnuance=of the Bible stnov 
courses in the County schools for as stated- by the Court in the i

ﬁcace of - Ablnﬂton °¢hooi Dtatr:ct V. Lhcmpp, 374 U 5 203 ‘at 225,

83 5.Ct. 1560, 10 1. Ed. 2d 844 (L963)
"Furtlier, it is no dofcnsc to- urge that the
reljbious practices here may he relatively
- minor eacroachments” upon the First Amendment.
The breach of neutrality that is today a
‘trlckllnb stream may all too soon become a
raé1nt torrent; and in the words of Madison,
"It is proper to take alarm at the first ex-
-perlnmnt on our- 11bert1es T

;Ihe Court hav1ng found no First Amencment v1olat10n in”
the Bible study courses as taubht and conducted 1n the public.

elementary schools of the City of Chattanooga Tennessee _the .

plalntlffs motlon ln Wlley, et al v. Tranklln et al, CIV-1~78~1,
-to en301n tha* program w111 be denled The Court havinglfound
First Amendment v101atlons in the Bible study courses as taught

in the publlc elementary schools of Hamrlton County, Tennessec

the plaznrlffs ‘motion 1n Schwartz, et al v, Dobson, et al,

CIV-1—78—2 to enjoin thar program will bc Eranted
4n orderx w111,cnter.accord1ng1y in the respective cases. .
_ PRk o At
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